Shared Pen Website Terms of Use

Shared Pen LLC (“Shared Pen”) provides this website, SharedPen.com, (“Website”) to you
subject to the following terms and conditions of use (“Terms”). If you use the Website, such as by
visiting, shopping, or participating in any other way, you agree to be bound by these Terms. Please read
these Terms carefully. If you do not agree to these Terms, do not use this Website. Shared Pen, may, in
its sole discretion, revise and amend these Terms without notice to you. Shared Pen will make
reasonable efforts to notify you of such amendments. Posting of a notice of any amendments to these
Terms on the Website by Shared Pen shall be considered sufficient notice to you of such amendments.
By continuing to use and access the Website after Shared Pen has amended these Terms, you are
agreeing to be bound by such amendments. You hereby acknowledge that you should periodically visit
the page of the Website containing these Terms to review the most current and up-to-date Terms
governing the use of this Website. If amendments to these Terms are not acceptable to you, your sole
recourse is to discontinue any further use of the Website (with or without notice to Shared Pen).

IF YOU ARE A PARENT OR GUARDIAN AND YOU PROVIDE YOUR CONSENT TO YOUR
CHILD'S REGISTRATION WITH THE WEBSITE, YOU AGREE TO BE BOUND BY THESE TERMS OF USE IN
RESPECT OF THEIR USE OF THE WEBSITE AND REPRESENT THAT YOU WILL OVERSEE SUCH USE.

Services. This Website allows end users like you to browse, preview, research,
review, and purchase downloadable digital books and e-books (the “Products”). All Products that you
see or read on the Website, as well as any synopses of such Products, are copyrighted unless otherwise
noted and may not be used by you except as provided for in these Terms. Shared Pen reserves the right,
in its sole discretion, to modify, discontinue, suspend, cease to offer or operate the Website at any time.

Ownership of Website and Material on the Website. You acknowledge that all
Products on the Website, as well as all material on or comprising the Website, including but not limited
to text, pictures, graphics, audio, artwork, layout, design, and software (“Shared Pen Materials”), are
protected by copyright or other intellectual property laws and are owned by Shared Pen and/or its
licensors, with all rights reserved except for the limited authorizations granted by these Terms. Except
as authorized by these Terms, you may not reproduce, distribute, perform, display, download, modify,
adapt, prepare derivative works from or otherwise use any Products or Shared Pen Materials in any
form without the prior written permission of Shared Pen or its licensors.

The trademarks, trade names and trade dress (collectively “Trademarks”) appearing on
the Website are the sole property of Shared Pen and may not be copied, imitated, reproduced or used in
any form, in whole or in part, without the prior written permission of Shared Pen.

Purchased Products. All Products offered by Shared Pen may only be downloaded by you
after purchase for your own personal, non-commercial use. You agree to retain all copyright notices,
trademark notices or other proprietary notices contained in any Products that you download from the



Website. The purchase of a copy of a Product on the Website entitles you to a non-exclusive and non-
transferable right to download and use such Product for your own personal, non-commercial enjoyment
and use according to these Terms. By purchasing Products on the Website, you do not obtain the right
to, and hereby agree not to and not to assist others to, distribute, reproduce, modify, sell, perform,
display, prepare derivative works from, or share with others any purchased Products.

Prices. You agree to pay the prices and fees for Products as listed on the Website at the
time of purchase by you. You will have an opportunity to preview your purchase order for any Products
prior to payment. All sales on the Website are final and non-refundable and returns are not accepted.
You are solely responsible for any applicable sales tax for any Products purchased on the Website and
for paying all fees associated with your use of the Website.

Posting Customer Feedback and Reporting Abuse. Shared Pen may provide you with
the opportunity on the Website to comment upon, review and rate publicly the Products available on
the Website, the respective authors of those Products, and the Website generally (collectively
“Feedback”) and to read the comments of other end users of the Website.

Customer Feedback. For any Feedback that you upload or post to the Website,
you agree, represent and warrant that such Feedback shall be original to you and that such Feedback
shall not contain content that is libelous or defamatory of any person or entity, that incites hateful or
terrorist views or propaganda or illegal, criminal or fraudulent activities or conduct, or that is false,
unlawful, harassing, threatening, abusive, profane, intended to harm or injure others, or that is
otherwise objectionable. You agree, represent and warrant that you will not post any Feedback that
contains proprietary or confidential information that you are not authorized to reveal. You agree that
any Feedback posted on the Website by you shall represent only your opinions, thoughts and comments
and that you are solely responsible and liable for any opinions, thoughts or comments that you post on
the Website. You agree that Shared Pen shall not be responsible or liable for any opinions, thoughts or
comments posted by you on the Website, and you further agree that you will not represent or suggest
that your Feedback, either at the Website or elsewhere, represents the opinions, thoughts, or
comments of Shared Pen.

License to Feedback. For any Feedback that you post on the Website, you grant to
Shared Pen an irrevocable, royalty-free, non-exclusive worldwide license, with the right to sublicense, to
reproduce, publish, market, distribute, sell, display, modify, and prepare derivative works from such
Feedback in all forms of media without the obligation to pay any compensation to you. This non-
exclusive license includes the right to modify, condense, paraphrase or shorten any Feedback.

Reporting Abuse. Shared Pen encourages you to browse, preview, research,
review, and purchase Products on the Website and to share your Feedback. In the event that other
users of the Website post Feedback that violates these Terms or the spirit of the Website, such as by
posting libelous, defamatory, hateful, illegal, criminal, fraudulently false, unlawful, harassing,
threatening, abusive, profane, harmful, or otherwise objectionable comments or opinions, or you



identify any Products that violate these Terms, Shared Pen encourages you to report such abuse to

Shared Pen. Shared Pen shall provide “Report Abuse” buttons on various pages of the Website for your
convenience, where you may click to inform Shared Pen of any such abuse. By the same token you also
agree to not abuse the opportunity to report abuse and you agree that abusing this opportunity can be
grounds for denying you further access to this feature of the Website or general access to the Website.

Right to Exclude or Remove. Shared Pen reserves the right in its sole discretion to
include, to exclude and/or to remove any Feedback on the Website for any or no reason, at any time.
Shared Pen shall have the right, in its sole discretion, to restrict, suspend, terminate, prevent and/or bar
your use of the Website at any time.

Links to Third Party Websites. Shared Pen may permit authors of Products on the
Website to link to third party websites owned by or operated on behalf of such authors for the purposes
of promoting Products authored by such authors and/or for promoting such authors. Your use of any
such third party links will cause you to leave the Website. You are hereby informed that Shared Pen
does not operate or control any such third party websites, does not endorse any such third party
websites, and is not responsible for any content or information included or expressed on such sites.
With this understanding, you agree that Shared Pen shall not be responsible or liable to you for any
content, information, products or services offered on such third party websites or for your use or
inability to use such websites. If you use any of these third party links, you agree that such use is at your
own risk and that you will not hold Shared Pen responsible for emotional, financial and/or technical
malfeasance as may occur due to your use of such links.

Consent to Electronic Communication.  When you visit the Website, register with the
Website or communicate to Shared Pen using email, you acknowledge that such communications are
made electronically between you and Shared Pen. You consent to receive communications from Shared
Pen electronically by email or by Shared Pen posting notices on the Website. You agree that any notices
or communications provided to you electronically using the email address you provided when
registering on the Website or posted by Shared Pen on the Website will satisfy any legal requirement
that any notice or communication be in writing.

Limited Warranty. You assume sole responsibility for your selection and use of the
Website and any Products. Shared Pen provides the Website on an “AS IS” and “AS AVAILABLE” basis. If
you have fully paid the purchase price and fees to Shared Pen for a Product and the Website fails to
perform so that you may download such Product as specified on the Website, upon your written request
to Shared Pen, Shared Pen will, at its sole option, either provide you with access to a downloadable copy
of the Product that you purchased, which you may then download, or refund you the purchase price
paid for such Product. You must make any such written request to Shared Pen within sixty (60) days of
the occurrence of such inability to download a purchased Product. This warranty will expire within sixty
(60) days of the date of purchase by you of such Product.

Disclaimers of Warranties and Limitation of Liability.



SHARED PEN MAKES NO REPRESENTATION OR WARRANTY, EXPRESS, IMPLIED,
STATUTORY, OR OTHERWISE NOT EXPRESSLY SET FORTH IN THIS AGREEMENT. THE WARRANTIES
ABOVE ARE EXCLUSIVE AND IN LIEU OF AND SHARED PEN EXPRESSLY DISCLAIMS ALL OTHER
WARRANTIES, INCLUDING WITHOUT LIMITATION, MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE, NON-INFRINGEMENT, OR ANY IMPLIED WARRANTIES ARISING FROM ANY COURSE OF
DEALING, USAGE, OR TRADE PRACTICE. YOU EXPRESSLY AGREE THAT YOUR USE OF THE WEBSITE AND
ANY PRODUCTS IS AT YOUR SOLE RISK. THE WEBSITE AND PRODUCTS ARE PROVIDED ON AN “AS IS”
AND “AS AVAILABLE” BASIS. SOME STATES DO NOT ALLOW EXCLUSION OF IMPLIED WARRANTIES, SO
THE ABOVE EXCLUSIONS MAY NOT APPLY TO SHARED PEN. IN SUCH STATES, THE LIABILITY OF SHARED
PEN SHALL BE LIMITED TO THE GREATEST EXTENT PERMITTED BY LAW.

SHARED PEN DOES NOT WARRANT THAT THE WEBSITE, INFORMATION, CONTENT, PRODUCTS
OR SOFTWARE ON THE WEBSITE, THE SERVERS ON WHICH THE WEBSITE OPERATES, OR ELECTRONIC
MAIL OR MESSAGES SENT TO YOU FROM SHARED PEN ARE FREE OF VIRUSES OR OTHER MALWARE, OR
SHALL OPERATE UNINTERRUPTED OR ERROR-FREE. SHARED PEN DOES NOT WARRANT THAT THE
QUALITY OR CONTENT OF THE WEBSITE OR ANY PRODUCTS PURCHASED BY YOU ON THE WEBSITE WILL
MEET YOUR EXPECTATIONS OR ACCORD WITH ANY FEEDBACK.

IN NO EVENT SHALL SHARED PEN BE LIABLE TO YOU FOR ANY DAMAGES OF ANY KIND ARISING
FROM YOUR USE OF THE WEBSITE OR PRODUCTS MADE AVAILABLE ON THE WEBSITE, FOR LOSS OF
PROFITS, LOSS OF USE, LOSS OF DATA, DAMAGE TO YOUR COMPUTER OR COMPUTER SYSTEM, OR ANY
OTHER DIRECT, INDIRECT, CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE DAMAGES. EVEN IF SHARED PEN
HAS BEEN ADVISED, OR IS OTHERWISE AWARE OF THE POSSIBILITY OF SUCH DAMAGES AND EVEN IF
THE WARRANTY REMEDY FAILS OF ITS ESSENTIAL PURPOSE, SOME STATES DO NOT ALLOW EXCLUSION
OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE EXCLUSION MAY NOT
APPLY TO SHARED PEN. IN SUCH STATES, THE LIABILITY OF SHARED PEN SHALL BE LIMITED TO THE
GREATEST EXTENT PERMITTED BY LAW. SHARED PEN’S CUMULATIVE LIABILITY TO YOU FOR ANY LOSS
OR DAMAGES RESULTING FROM ANY CLAIMS, DEMANDS, ACTIONS OR OTHERWISE ARISING OUT OF OR
RELATING TO THESE TERMS SHALL NOT EXCEED THE PURCHASE PRICE PAID BY YOU FOR THE PRODUCT.

Indemnification by You.  You agree to indemnify and hold harmless Shared Pen from
any claims, losses, damages, and/or liability of whatsoever kind or nature, as well as all costs and
expenses, including reasonable attorneys’ fees and court costs, which arise or may arise at any time out
of or in connection with your breach of these Terms or any representations and warranties made by you
herein, or your violation of any law or third party rights.

Term. The term of these Terms shall begin upon your using the Website or your
registering with the Website and will end when terminated by either you or Shared Pen. At any time,
either you or Shared Pen may terminate these Terms, with or without cause upon written notice to the
other party. You may also terminate your agreement to these Terms by formally closing your account
with Shared Pen and/or discontinuing any use of the Website. The termination of Terms does not



relieve either party of its rights and obligations that have previously accrued including, for example,
obligations to respect and observe copyright in Products that you may have downloaded prior to closing
your account. Terms in this Agreement that by their nature prescribe continuing obligations and rights
shall survive the termination of this Agreement.

Procedure for Reporting Copyright Infringements. Shared Pen respects the
intellectual property rights of others. If you believe that your copyrighted work has been copied on the
Website in a way that constitutes copyright infringement, please provide Shared Pen’s copyright agent
with the written information specified below:

(i) A physical or electronic signature of a person authorized to act on behalf of the
owner of the copyright interest;

(ii) A description of the copyrighted work claimed to have been infringed;

(iii) A description of where the material that you claim is infringing is located on the
site;

(iv)  Your address, telephone number and email address where you may be contacted;

(v) A statement by you that you have a good faith belief that the disputed use is not
authorized by the copyright owner, its agent, or the law; and

(vi) A statement by you, made under penalty of perjury, that the above information
provided in your written notice is accurate and that you are the copyright owner or authorized to act on
behalf of the copyright owner.

Shared Pen’s copyright agent for notice of claims of copyright infringement on the
Website may be reached using the following contact details:

Shared Pen LLC

Attn: Copyright

P.O. Box 102

Lincolnshire, IL 60069

Phone: (847) 793-8801

Fax: (847)239-7636

Email: CustomerSupport@SharedPen.com.

Applicable Law. These Terms shall be construed, governed, interpreted, and applied
in accordance with the laws of the state of lllinois, without regard to any choice-of-law provisions.



Jurisdiction of Disputes.  Any dispute between the Parties arising out of or relating to
these Terms or use of the Website or Products shall be adjudicated in any state or federal court located
in Cook County, lllinois, and you consent to exclusive jurisdiction and venue in these courts.

Severability. The provisions of these Terms are severable, and in the event that any
provision of these Terms is determined to be invalid or unenforceable under any controlling body of law,
such invalidity or non-enforceability shall not in any way affect the validity or enforceability of the
remaining provisions.

Independent Contractors. Nothing contained in these Terms shall place Shared Pen and
you in a partnership, joint venture or agency relationship, and you shall not have the right or authority
to obligate or bind Shared Pen in any manner.

Successor Obligation and Benefit. These Terms shall be binding upon and inure to the
sole benefit of the parties hereto and their permitted successors and assigns.

Assignment. Shared Pen may assign or otherwise transfer these Terms to the assignee or
transferee of its entire business or of that part of its business to which these Terms relate.



