Shared Pen Self-Publishing and Online Retail Distribution Agreement

This Shared Pen Self-Publishing and Online Retail Distribution Agreement (“Agreement”) is a
binding agreement between You, the Author, as defined below, and Shared Pen regarding Your utilizing
and Shared Pen providing the services of converting written works authored by You into self-published
books and e-books and offering an online retail venue where You may distribute Your books and e-
books (“Services”) made available at the Website. Using the Website and Services is permitted only on
the condition that You agree to the terms and conditions set forth below.

PLEASE CAREFULLY READ THE TERMS OF THIS AGREEMENT. IF YOU AGREE TO BE BOUND BY THE TERMS
OF THIS AGREEMENT, YOU SHOULD SIGN A WRITTEN VERSION OF THIS AGREEMENT OR CHECK THE
APPROPRIATE BOX ON THE PUBLISHING PAGE OF THE WEBSITE, WHICH IS REQUIRED FOR YOU TO
SUBMIT YOUR WORK. BY AGREEING TO THIS AGREEMENT, SUBMITTING A BOOK FOR PUBLICATION AND
USING THE SERVICES AVAILABLE AT THE WEBSITE, YOU AGREE TO THE TERMS GOVERNING THE
SERVICES AVAILABLE ON OR THROUGH THE WEBSITE. IF YOU ARE A PARENT OR GUARDIAN AND YOU
PROVIDE YOUR CONSENT TO YOUR CHILD'S REGISTRATION WITH THE WEBSITE TO USE THE SERVICES,
YOU AGREE TO BE BOUND BY THE TERMS OF THIS AGREEMENT IN RESPECT OF THEIR USE OF THE
WEBSITE AND SERVICES AND REPRESENT THAT YOU WILL OVERSEE SUCH USE. YOU ACKNOWLEDGE
THAT THE TERMS AS SHALL APPLY TO USE OF THE SERVICES AT THE WEBSITE MAY CHANGE, WITH OR
WITHOUT NOTICE, FROM TIME TO TIME. YOU WILL HAVE ACCESS TO THE THEN CURRENTLY
APPLICABLE TERMS VIA THE WEBSITE AND YOU ACKNOWLEDGE THAT IT IS YOUR RESPONSIBILITY TO
REMAIN APPRISED OF ANY CHANGES IN THESE REGARDS BY REVIEWING THE THEN APPLICABLE TERMS.
IF YOU DO NOT AGREE TO THE TERMS OF THIS AGREEMENT, YOU WILL RETURN TO THE PRIOR WEBSITE
PAGE WITHOUT THE ABILITY TO UTILIZE THE PUBLISHING SERVICES OF THE WEBSITE.

1. Definitions.

The following definitions apply in this Agreement.

1.1  “Shared Pen” shall mean Shared Pen LLC, an Illinois limited liability company having an address at
P.O. Box, 102, Lincolnshire, lllinois, 60069, U.S.A.

1.2 “Author” shall mean the person or entity submitting a manuscript for publication to Shared Pen,
who has agreed to be bound by the then currently applicable Shared Pen terms and conditions
governing use of the Website and the Services.

1.3 “End User” shall mean any user of the Website who purchases, reads or previews downloadable
e-books from Shared Pen.

1.4  “Party” may be used to refer to Author and/or Shared Pen, as applicable, and collectively, Author
and Shared Pen may be referred to in this Agreement as the “Parties.”

1.5 “Website” shall mean the Shared Pen website available at www.sharedpen.com, and any other
related websites owned and operated by Shared Pen.

1.6 “Work” shall mean each of the manuscript(s) submitted by Author to Shared Pen for self-
publication.

2. Grant of Rights.

2.1 License Grant. The Author hereby grants Shared Pen a non-exclusive worldwide license,

with the right to sublicense, to reproduce, market, distribute, sell, and display the Work, both in physical
form and digitally, including placing the Work for sale in third-party stores such as Amazon.com. This



non-exclusive license includes the right to reproduce, market, distribute, sell and display the Work
serially and in condensed versions. The Author also grants Shared Pen the right to promote distribution
and sales of the Work by displaying the Author’s name (except where the Author has elected to self-
publish using a pen name or anonymously). To the extent the Author provides one or more
photographic (or other) images of themselves to Shared Pen, Shared Pen shall also have the right to
display such image(s) in conjunction with promoting the Work. Other than the rights expressly conveyed
in this Section, neither Shared Pen nor Author is granting any right, title, or interest in or to any other
intellectual property.

3. Conversion, Distribution and Pricing of Works.

3.1  Conversion to Publishing and e-book Format. Shared Pen agrees to convert a Work uploaded by
Author to the book and e-book formats of Shared Pen’s choosing. Shared Pen will convert and
reproduce a Work as is, meaning in the form that Author uploads it to Shared Pen, except for minor
formatting changes that may be necessary when converting a Work into formats acceptable for
publishing as a physical book or e-book. Because of the possibility of these minor formatting changes,
Shared Pen cannot guarantee that it will reproduce a Work in the exact format in which it was uploaded
to Shared Pen. Shared Pen will not edit the content of a Work or check for spelling or grammatical
errors within a Work.

3.2 Distribution. Shared Pen, in its sole discretion, may digitally market, distribute, sell and display
publicly any Works that do not violate the terms of this Agreement. Shared Pen reserves the right to
cease marketing, distributing and selling a Work at any time for any or no reason. While the terms of
this Agreement grant Shared Pen the right to market a Work, Shared Pen is under no obligation to
promote a Work or the Author.

3.3 Pricing of Works. When Author uploads a Work under this Agreement to Shared Pen for self-
publication and distribution via the online retail store of the Website, Author acknowledges that Shared
Pen requires that the unit price for the Work to be charged to End Users on the Website or third-party
site shall be at least the minimum flat price required by Shared Pen. If Author desires to charge a higher
per download price for the Work on the Website, Author shall inform Shared Pen of the higher price to
charge End Users per download for the Work on the Website. Author acknowledges that it cannot sell
or distribute the books and e-books produced by Shared Pen through another online venue without first
securing from Shared Pen written authorization to do so. Shared Pen acknowledges that Author is free
to provide the original Work to others for any purpose including publication.

3.4  Pen Names. Shared Pen agrees to honor pen names under which an Author may desire to self-
publish its Work. If an Author desires to be known by a pen name on the Website, then Author shall
inform Shared Pen of such pen name by including the pen name in its account information. If an Author
desires to self-publish a Work using a pen name, then Author agrees to identify such pen name to
Shared Pen and direct Shared Pen to use it when uploading a Work to the Website for self-publication
by checking the appropriate box. If Author desires to self-publish a Work anonymously, Author shall
inform Shared Pen of that desire at the time of uploading the Work to the Website.

3.5 Linking to Website. Author may include on websites owned by or operated on behalf of Author a
hyperlink to the portion of the Website where Author’s Work is for sale on the Website for the purpose
of promoting the Work. Shared Pen, in its sole discretion, may revoke at any time this permission to link
to the Website for any or no reason.



4, Consideration, Payments, Reports, and Notices.

4.1 Royalties. In consideration of the rights granted herein, Shared Pen agrees to pay Author a sum
(“Royalties”) equal to seventy-five percent (75%) of its Net Sales derived from sales of the Work through
the Website. “Net Sales” means gross revenues from sales of the Work minus: (i) actual returns and
credits; (ii) documented quantity and cash discounts and rebates; (iii) payment processing fees, which
shall include fees associated with processing End User payments and fees associated with processing
electronic royalty payments to the Author under Section 4.3 below; (iv) commissions or fees paid to
third-party book sellers through which the Work may be made available, such as Amazon.com; and (v)
any taxes or other government charges.

4.2 Exception for Marketing of Work. Shared Pen shall be permitted to distribute passages from the
Work in order to market and promote the Work, the Author, and/or Shared Pen and the Website.
Shared Pen shall not be obligated to pay any Royalties to Author for distributing such passages from the
Work for promotional and marketing purposes.

4.3  Payments and Reports. Shared Pen agrees to pay any Royalties due to Author on a semi-annual
basis, with pay periods measured in two six-month periods consisting of the first and second quarters of
a calendar year and the third and fourth quarters of a calendar year. During the Term (as defined
below) and any applicable Sell Off Period (as defined below), Royalties for Net Sales earned during the
first and second quarters of a calendar year shall be paid to Author within sixty (60) days after June 30,
and Royalties for Net Sales earned during the third and fourth quarters of a calendar year shall be paid
to Author within sixty (60) days after December 31. All payments will be in U.S. dollars. Shared Pen will
pay any payment due to Author either by mail at the address provided by Author as part of its account
with Shared Pen or by using an e-commerce payment intermediary service, such as PayPal. With each
payment, Shared Pen will make available to Author either via email or a secure portion of the Website a
report setting forth an accounting of Net Sales for the applicable six-month period. If no payment is
due for any pay period, Shared Pen will not be obligated to notify Author of that information.

4.4  Duty to Maintain Accurate Account Information. It shall be the duty of Author to maintain
accurate and current contact information as part of its account with Shared Pen. To ensure that
payments are received, Author agrees to maintain accurate and current contact information, including
mailing address, e-mail address, and phone number, as part of its account with Shared Pen. Shared Pen
shall have no obligation to investigate the whereabouts of Author in the event that Author’s contact
information as provided by Author to Shared Pen as part of Author’s account with Shared Pen and this
Agreement is no longer valid.

4.5  Forfeiture. Inthe event that Author’s contact information as provided to Shared Pen becomes
invalid and/or any payment is returned to Shared Pen for any reason, Shared Pen agrees to hold that
payment on behalf of Author for thirty days from the date that Shared Pen learns the Author’s contact
information is no longer valid or receives a returned payment (the “Forfeiture Period”). If Author fails to
update its account contact information with Shared Pen or to contact Shared Pen in writing at the
address indicated below in Section 4.6, Notices, to provide updated and complete contact information,
after the close of the Forfeiture Period, Author shall forfeit its rights to any Royalties that would have
been due for sales of the Work during the applicable pay period (a “Forfeiture”). After a Forfeiture,
Shared Pen shall not be obligated to pay any further Royalties to Author or hold any more payments of
Royalties on behalf of Author under this Agreement until such time as the Author provides Shared Pen



with updated and complete contact information. Shared Pen shall not be obligated to calculate and pay
Royalties to Author for any intervening pay periods that occur and close after a Forfeiture occurs and
before Author provides Shared Pen with updated and complete contact information.

4.6  Notices. Any notice or other communication in connection with this Agreement shall be in
writing, in English, and sent to the Party intended to receive such notice at either the mailing addresses
or email addresses indicated below. Because the Parties will interact and communicate with one
another via the Website, the Parties acknowledge that they are communicating electronically. The
Parties consent to receive communications from one another electronically, as well as by mail and
courier, and agree that any notices or communications provided to one another electronically using the
email addresses below will satisfy any legal requirement that such notice or communication be in
writing. Notices sent in hard copy form must be sent by courier, certified or registered mail, return
receipt requested and postage prepaid.

If to Shared Pen, the following mailing address shall be used: P.O. Box, 102, Lincolnshire, lllinois,
60069, Attn: Author Services, for items sent by courier, certified or registered mail. If to Shared Pen and
sent by email, only the following email address may be used: CustomerSupport@SharedPen.com.

When providing notice to Author, Shared Pen shall use the mailing address and email address as
provided by Author as part of its account with Shared Pen.

5. Intellectual Property Management.

5.1 Responsibility. Before providing a Work to Shared Pen, Author must secure all required legal and
moral permission to use any material or content expressed within a Work that the Author does not own
or have the right to reproduce or distribute. Shared Pen shall have no obligation to assist Author with
the securing of any such permission.

5.2 Abandonment. In the event that Author abandons its copyright rights in a Work, then Shared
Pen shall have no further obligation to pay any Royalties to Author for the sale of such Work on the
Website as of the date of such abandonment.

5.3  Infringement of a Work. Each Party shall promptly notify the other in writing of any alleged
infringement of a Work distributed on the Website. In the event that a third party is infringing Author’s
copyright in a Work or distributing copies of a Work in a format prepared by Shared Pen, Author shall
have the sole responsibility to pursue any legal remedies, damages and relief that may be available to
Author as a result of such alleged infringement.

5.4  Third Party Claims Concerning a Work. Each Party shall promptly notify the other in writing of
any alleged claim that a Work infringes the copyright rights of a third party or violates any other rights of
a third party. Upon receipt of notice from any source that a Work allegedly infringes or violates the
copyright rights or other rights of a third party, Shared Pen reserves the right, in its sole discretion, to
remove a Work from the Website, as well as to remove any information about such Work or its Author
from the Website.

6. Representations and Warranties.

6.1  Shared Pen and Author each represent to the other that:

A it shall comply with all applicable national or local laws and regulations in its performance
under this Agreement; and

B. its rights and obligations under this Agreement do not conflict with any contractual
obligation or court or administrative order by which it is bound.



6.2  Author represents and warrants that:

A it is the sole owner of the Work and/or that it has all necessary rights and authority to
grant the rights granted to Shared Pen in this Agreement;

B. it has not granted rights to others or entered into any agreement which would conflict with
the rights granted to Shared Pen in this Agreement, and that it will not do so without first terminating
this Agreement;

C. that the Work consists of material original to the Author and is not simply public domain
material;

D. that the Work does not plagiarize the works of others;

E. that the Work does not infringe upon any copyright, trademark, right of publicity or
privacy, or other intellectual property right of others;

F. that the Work is not libelous or defamatory of any person or entity;

G. that the Work does not contain, promote, or incite hateful or terrorist views or
propaganda or illegal, criminal or fraudulent activities or conduct;

H. that the Work does not contain material or information intended to harm or injure End
Users;

l. that the Work does not disclose information or subject matter for which the Author is
under an obligation of confidentiality or non-disclosure;

J. that it will maintain accurate and current contact information for its account with Shared
Pen during the Term;

K. that the Work contains an accurate copyright notice; and

L. that it will abide by the terms of the Shared Pen Website Terms of Use found at
www.sharedpen.com/AboutUs, and any future amendments thereto.

7. Disclaimers of Warranties and Limitation of Liability.

7.1 Disclaimers. SHARED PEN MAKES NO REPRESENTATION OR WARRANTY, EXPRESS, IMPLIED,
STATUTORY, OR OTHERWISE NOT EXPRESSLY SET FORTH IN THIS AGREEMENT. SHARED PEN EXPRESSLY
DISCLAIMS ALL WARRANTIES, INCLUDING WITHOUT LIMITATION MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE, OR ANY IMPLIED WARRANTIES ARISING FROM ANY COURSE OF DEALING,
USAGE, OR TRADE PRACTICE. AUTHOR’S USE OF THE WEBSITE AND SERVICES IS AT AUTHOR'’S SOLE
RISK. SOME STATES DO NOT ALLOW EXCLUSION OF IMPLIED WARRANTIES, SO THE ABOVE EXCLUSIONS
MAY NOT APPLY TO SHARED PEN. IN SUCH STATES, THE LIABILITY OF SHARED PEN SHALL BE LIMITED TO
THE GREATEST EXTENT PERMITTED BY LAW.

IN NO EVENT SHALL SHARED PEN BE LIABLE TO AUTHOR FOR LOSS OF PROFITS, LOSS OF USE, OR ANY
OTHER CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE DAMAGES. EVEN IF SHARED PEN HAS BEEN
ADVISED, OR IS OTHERWISE AWARE OF THE POSSIBILITY OF SUCH DAMAGES AND EVEN IF THE
WARRANTY REMEDY FAILS OF ITS ESSENTIAL PURPOSE, SOME STATES DO NOT ALLOW EXCLUSION OR
LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE EXCLUSION MAY NOT
APPLY TO SHARED PEN. IN SUCH STATES, THE LIABILITY OF SHARED PEN SHALL BE LIMITED TO THE
GREATEST EXTENT PERMITTED BY LAW.

8. Indemnification.

Author shall indemnify, hold harmless, and defend Shared Pen, its affiliates, officers, directors,
employees, agents, consultants, and members ("Shared Pen Indemnitees") from and against any and all



claims, losses, damages, and/or liability of whatsoever kind or nature, as well as all costs and expenses,
including, reasonable attorneys’ fees and court costs (collectively "Losses") which arise or may arise at
any time out of or in connection with (i) the publication, marketing, distribution, or sale of the Work; or
(ii) any breach by Author of any of Author’s representations and warranties made in this Agreement.

9. Termination.

9.1 The Term of this Agreement shall be one (1) year commencing upon the date that Author
affirmatively agrees to be bound by the terms of this Agreement by clicking “I Agree” (the “Effective
Date”) and will renew automatically for subsequent one (1) year terms on the anniversary of the
Effective Date, unless either party provides written notice of termination to the other.

9.2  Termination by Either Party. Either party shall have the right to terminate this Agreement
without cause upon written notice to the other party. A Party shall provide any written notice of
termination to the other Party using the acceptable forms of communication and the addresses
provided above in Section 4.6, Notices. Author may also terminate this Agreement by formally closing
its account with Shared Pen.

9.3  Upon termination of this Agreement, Shared Pen shall have thirty days from the date of
termination to continue to sell, in Shared Pen’s discretion, the Work on the Website (“Sell Off Period”),
provided that Shared Pen complies with the terms of this Agreement and provides Author with payment
for any Royalties due for sales of the Work occurring during the Sell Off Period, as set forth in Section
4.3, Payments and Reports. After the close of the Sell Off Period, Shared Pen shall cease publishing,
marketing, distributing, selling and displaying the Work.

9.4  Surviving Rights and Obligations. The termination of this Agreement does not relieve either Party
of its rights and obligations that have previously accrued. After the Term, unless otherwise expressly
provided herein, all rights granted immediately revert to Author. Terms in this Agreement that by their
nature prescribe continuing obligations and rights shall survive the termination of this Agreement.

10.  Miscellaneous Provisions.

10.1 Entire Agreement. This Agreement constitutes the entire agreement between Author and
Shared Pen with respect to the subject matter hereof and supersedes all prior communications,
agreements or understandings, written, electronic or oral.

10.2 Applicable Law. This Agreement shall be construed, governed, interpreted, and applied in
accordance with the laws of the state of lllinois, without regard to any choice-of-law provisions.

10.3 Jurisdiction of Disputes.  Any dispute between the Parties arising out of or relating to this
Agreement or use of the Website or Services shall be adjudicated in any state or federal court located in
Cook County, Illinois, and Author consents to exclusive jurisdiction and venue in these courts.

10.4 Severability. The provisions of this Agreement are severable, and in the event that any provision
of this Agreement is determined to be invalid or unenforceable under any controlling body of law, such
invalidity or non-enforceability shall not in any way affect the validity or enforceability of the remaining
provisions.

10.5 Independent Contractors. Nothing contained in this Agreement shall place Shared Pen and
Author in a partnership, joint venture or agency relationship, and Author shall not have the right or
authority to obligate or bind Shared Pen in any manner.

10.6 Successor Obligation and Benefit. This Agreement shall be binding upon and inure to the sole
benefit of the Parties hereto and their permitted successors and assigns.



10.7 Assignment. Shared Pen may assign or otherwise transfer this Agreement to the assignee or
transferee of its entire business or of that part of its business to which this Agreement relates.



